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(SIS ST G PG T ey CAfBT 0T IR T
LWMR) 717 FACRA 992 4 G (F, I [qred g7 7
I INGE TR A AT W R AT
WA CTT AT (TFIECS 8 OGN S W4T FRF
FE AE | T (PR B AT (I3 GRG0t
FE, OIAT JING, WFAYPZ OIVF (ACF WMl MR 972
SIS NIRRT 9 | ST 7 ORY (I WIS T AT
OIeE AR Owd AR fdres srEe o AR o
A | fAfseenT wiER B Wi, 4 3w 8 @F
eI AT ;
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Men are the protectors and maintainers of women, because
Allah has given the one more (strength) than the other, and
because they support them from their means. therefore the
righteous women are devoutly obedient, and guard in (the
husband's) absence what Allah would have them guard. As to
those women on whose part ye fear disloyalty and ill-conduct,
admonish them (first), (Next), refuse to share their beds, (And
last} beat them (lightly); but if they return to obedience, seek
not against them Means (of annoyance)t For Allah is Most
High, great (above you all). Abdullah Yususf Al*Y ;

AT WA !, @ [T @, WIS 9P
ST §oF T (G I QT ISF SIS WG
‘TEA'T S ‘@G (@I TAR) AW FIINEA, IR 93
faficg @, v 97 wd I A | oA T TS 9
AURE, NS FE; YA GROANA WAF [Frewe
THINETY FE 992 (@ 7 A 9T T @, (O[T IR
WRIGIF SFE FH, O N GifIF T Qnia 79
G2 FYAT IR 9 AT F7 932 TN AT T
A WIS IR | [T wrEIROrTE IFAT 8 AT |
R o e Y;

AFE AT TAF IOGNT @ T (¥, WEHR GFF ToF
ST CAMFBT W IR 932 @ T (T, O OIwd 9 7
FE | CS @R APV T AN 93 WG@E A
Rrerecary A AR NF PRA WO ©F RFrEre
L | W9 QAT YT AT B FI GIeaq Ao 7S,
OIHE A Gj1et I G A IF | AW OIS O I T I,
O3 I ©IThd Gy W (I 1% TPTHA A A AT Wz
3T T P | A TeEI S 3 2

Men are the protectors and maintainers of women, because
Allah has made one of them to excel the other, and because
they spend (to support them) from their means. Therefore the
righteous women are devoutly obedient (to Allah and to their
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husbands), and guard in the husband's absence what Allah
orders them to guard (e.g. their chastity, their husband's
property, etc.). As to those women on whose part you see ill-
conduct, admonish them (first), (next), refuse to share their
beds, (and last) beat them (lightly, if it is useful), but if they
return to obedience, seek not against them means (of
annoyance). Surely, Allah is Ever Most High, Most Great.

T2 OF TF-8 ST R @ qWT [N ;s
FFI TR AN (FGRCH) 6947 (CGRYTE 8) &z PG,
WIS A GIH SFEAF EFOAT 697 [Py vy
ovIT FACRA, (PFERT 9% TEWIR) 95 ([Ree) IR T
9% @, (A9T%s) ORIZ (ArPe] GAR &) faterore wd-
¥ I PA, TOGT FO-AA T WT (IFB) IS,
(FFTE) AT I () WIHRT ORI (CU0)
farernd (33TC-WIRF @ SI)) Wews! [P TFINTFT I,
1T T4 (FIT VT GG (6 FCSTT) BN A FAL,
O (SIE! ©IVH (I FRIF) ToArwt wre, (Of FIEFT A Z0eT)
©ITHY MY 92 [RRIFI AF (T 7S, (Sres I Ot St
7 T, O §HIG 7Y M) SRR 8T AN, OF I
ORI (9A%) TS FX T, OIZE OIHF (IR FE G7IF)
T SRR L [Se, AT RIS FAS 8 AT
BIZCS ! I g H Y
Sfafte b qet g 4t 2@ SR a3t ey vy |
¢ SIFARGTEAR T GFING NGA FFAT t 4TS wrFgieeer
R A AE /A | 96T TR T WIS SR
I WM I AR | 9+ AT g oA 35 3w @R
THre @R WP 7ft WRIATS | FIWCR BF G TR W[ @
SRR (AT ATISOITS A SEE WARW I AR | AR
RS Wm0 T RS FAA (ATE SRS TR 1w
T AR | TR PRI [Reage I3 Srmwediay 1erdrey
%] 9 I, (@IF:

www.pathagar.com



8o
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. TmwAER AW EY CwWe - 93 A ol

UG A TR ‘GIE AN A7 @vgCY, e
FOHF oY T To4 @G CY, TG GIEE TAF
o B RfEEerCY, IWwe ‘Given the one more
(strength) than the other'®® Zenift Fa1 7R | TTHAT (T,
Wy 8 REEY @ 7ft wf fopide 1w @I I\ wRS
T & RN FA AR | T TA A SFS Sl
YR UL LS T |

. gfirerge ot AR, @R TR Y (iATe I R,

q @ TR W ORR TEmeSRAT (do), @ie
TR FTFIRRN FeA” (59), TN wAFfere o
PR ATTAFERN (5¢), ‘Guard in (the Husband's)
absence’ (58) @7 & TR |

. TS T AR PO JROA A TAGS'(Sy), WRF

@ ‘aFey’(3¢), REe® W63+ (34), ‘Disltoyality and
ill-conduct’(dv), 7™ JRTRA | WA @I gy Twhy
@ @ TR TEOF CFE ARG =TGR QAT T
TR | T e Al W T WA F@, I 0T
we oy g T I (R WH-FRTR 33y WS 7337) |

. WS I AR, WA FdiR OIT &AW I |

fFE A7 @ RetE S FiEd IR ST AW IAS
AAF, ST @ PR ARAS3 @A | T Fifars-
wffFe-wdfifre pifem smade wws R 93 93
fasrarn Afads @ 9 1 G 9FIE IR 9 R BT
TR AN | TFER B R AITG AR AL AT
IfARS (FIF A R |

LT 97 RS B % Wit Wi IRy Tl

AR MRARIRFSR foalt g agem I I TR |
R @ weRY WO R @A W ot e
TGS JGFE iR ewitra fmafs e s 3w &
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F, GT WA (@I IGF (@I TG_qW I STTENF-ATY A

T
@ 6l St oY (AF TR AF-AF 08 WATS VARG FreE
TEHAIRIW (T TRIFR) I$F ARG | 4 @y TTo™ @=
SR e fe crest g feges, qeanminee S v e e
QR T T[T A O AF WA I I AT | R T Y
QT T R [RYTS Sreifin 47 A T1{W I USSR
TYE G TN T, [ AR T G IS0 xR I
fAtaTee, SIS ATSIE IRFATATT TGS FINF [eewes M=
+ffoe | TSI TrWTE TG IR T @ AT ¢ (W S
R (TS AT | g @R =0 SR T4 oy fog arey fog
fog wd I AN EMIN A TF, IR TR WHT TSGR &Y T |

Arenfa of oy S wrm A #1127, oz fog @3l
oa ¢ AT B @ IEIH I QR NI AR
TS b 9 @ TR, @ IR 92 WReT WRE
RMEA FrONI NIRM IACEA O} 936 G fox s o
T | BEy, WA WG WEmE FAA R{eraen W Sy
RACR | Saheeh International $‘§¢ s w0 e
fomes A TR TP 36 4fS | TEAW Q7R AR
WA ST G WA T SIF FI AR I 9 foTem
TSI BAAG FAR AT AT T | SIS FAONIR O
A FARA |

TWAL A e wE AT @R ke Wbl 2
WRITA I [eeigessiet @ FANTET IR, ‘because Allah hath
made the one of them to excel the other (Muhammad
Marmaduke Pikthal), ‘because Allah has given the one more
(strength) than the other (Abdullah Yusuf Ali), ‘because Allah has
made some of them to excel others’, (M. H. Shakir), ‘what Allah has
given one over the other (Saheeh International), ‘because of the

www.pathagar.com



83 FAAITTR AT TR

greater preference that God has given to some of them’,
{(Mohammad Sarwar), ‘because Allah has made one of them to
excel the other, (Dr. Muhammad Taqi-ud-Din al-Hilali and Dr.
Muhammad Mohsin Khan), ‘for that God has preferred in bounty
one of them over another (Arthur J. Arberry) and ‘with the
bounties which God has bestowed more abundantly on the former
than on the latter’ (Muhammad Asad).

Qfreies e HER, 93 PR TRW SR R
Ty fTES,  ‘guarding in secret that which Allah hath
guarded’, ‘guard in (the husband's) absence what Allah would have
them guard’, ‘guarding the unseen as Allah has guarded’, ‘guarding
in [the husband's] absence what Allah would have them guard’,
‘dependable in keeping the secrets that God has protected’, ‘guard
in the husband's absence what Allah orders them to guard (e.g.
their chastity, their husband's property, etc.), ‘guarding the secret
for God's guarding’ and ‘who guard the intimacy which God has
[ordained to be) guarded’.

IR RO TARIF TR IAFE @R/ IR, ‘ve fear
rebellion’, ‘ye fear disloyalty and ill conduct’, ‘you fear desertion’,
‘vou fear arrogance’, ‘who disobey (God's laws)’, ‘you see
il-conduct’, ‘you fear may be rebellious’ and ‘ill-will you have
reason to fear'.

TR WAL e AT @R I A W
e AR, wfiEet {eirs (SRme) TR EeE e
BTG I WA | QPG (I AFCES [Ty [EEE w9
A | oy Wit BecEfe W @ElreR Afw wE A
CEROTGR I I T | AR gfFmieE e R, @ e
SRR (@ Reetee aqa 7o Rerecss A I [ | 9o
fReEs (@3 ITAQE IGWA T TR e Fevgr s
A AR AR AW RFEwes TN WS (S W,
ARV FEH, T I, IV A=) |

e g e W e foy (g Rets cv gawiee adfiw
& @ AT WRW PO A e | AR [
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SRR GR TR CFLE B TN wvfre wRgE, Aife,
Afafs, (idire ¥R Tfeae qiF-gRl, AFE, T zTTS!
SRR S AFTS AR | oget [RE INE FIAE AEEN
Y R IS @Ity doi [ F9R TR [ |
T, WA ARMOTR A e SR S 7248 1o
T I5MGTE WS W e @3 TN IR TOIS W Fewe
Tt TATYIATHL TR IR |

0. FTSBR Atk IT Tm

(I TP ARG [TOF 7 (A A Pre=ma e warsog
e w3g s 4R i i sae o9 ToMiaes
aFf fou TE T T AT @ @m IS, TTENeE
Rfg-Rta 77 o1 @ ®F AFT I R AFT, TR WA @
SRR T2 77 A | AR "ot @9 Retaeen i sl e
AT | T o [(HIeE o RARIBAT (@ TR 5 A et
AT IR, G I Wt gty B4, o s wEm
Az egta R wieR o€ Wit qft g Ruiv @ o 2w,
O TACS (T TR A | IV AN AN IR ASW ;W T, @
WETS! IR {4 SpRe IR G 47 [y i aufe
% RN gt IR, IR LW T AWML TR FF @«
I AR T S |

afS Yeiome @, AT &S @ TR weysR-Ffrerw AafEe At
e @ afefm @t T =t @b a=R 97 AfFRFS @iE
TR @F T AMF A, FF T W, O & @ 7S
TF 1 1 AfSRYN TS (T T FAT T ST TATST WS-
frfreta Tt 3% =18 | @A el PR W AfEs, AT,
¢Mdiere It Feemimae Sraite (Rl W A | GTFE AG-HfE
e ¥ TRARTICE ACEDT Yot fSfdey o @i
Bratst 7ol wsEs |
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AuEw, G A FAF G FIAAT WENS W TS
AAIFS T4 | (FIF &I AF-(ReR THE} I, VY TS WS
W, FAAER T (I AN TGIRTTR (531 I, 977 (I TR
TN RIS NG (ATS AR, [ AoR [ReAdfice Afwife 3w 174
e ©4F FAAITTR WHITSR AR S & gamt Fa7 w4t
FAWER AT SR e F91 | 9] A AF-feeR wiEg
IR S A ICE:

e s B e 1 06555 U 0 g

BAT P Gz o3
OTF [ IR FANA AR I A2 @ AT I WEGR TS W
FIA A5 (AF WS, O QI WA (IAFST ASq; (F©
8:b |

oL TN iPEX < RGN R ARy, W FAAT A
e fasidrs |

8.5. Y TIAT SAATHATIA
ASTF GUT FLH HIR IR
‘PFY AT SINARAFR (AFORE), IR TR OAT GWE
WIS BAF (BT W1 AR G2 PG YFY O 47 U7 GF
T [ JCANA AT SIS @ woors wd W
AT ICICe W &Y the Holy Quran €32 TZW St BF-

www.pathagar.com



FAITHR TR FI[ 8e

A e e @ rm g ECN-gn weEm a4y R wim
FACLAH, TR (ATF &S The Noble Quran 932 the Vocabulary
of the Holy Quran®” &% (AT g7 IT AR | AT TFW
TN T TR, I FAWE SRS =twm i o gt I A
AR LS |

T e T AR MRS e T IRl sarm
[ YRIT @F 9T Y 9T 9F T =19 IR I3 AR | T-9F0
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QoY 1t sy 1%
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REe 99T @R AT W G F0 | oo fs @
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GURE, W YR SPFENRACE D MARITAL DISCORD:
Recapturing Human Dignity Through the Higher Objectives of

Islamic Law’ <¥& ¥ Sraawatey e
CHASTISEMENT

As we approach the issue of the “chastisement” of women and the injury,
pain, and disgrace that this entails, we need to bear in mind that
suffering, fear, and anxiety result in hate, isolation, and apathy.
Meanwhile, love, respect, and trust result in charity, dedication, and
enthusiasm. For a long time, the Ummah has been enduring severe
suppression and humiliation, and a culture of despotism and patronage.
in many societies, such tyranny is no longer a monopoly of the state
police or security apparatus. In fact, these abuses have become a part of
the common culture, and occur amongst different classes of society, in
particular, between the “strong” and the “weak.” The implications of this
situation are important since it is contrary to the Islamic spirit of kinship
and solidarity, which depicts the Muslims, as mentioned in the Sunnah
traditions, as “one structure whose parts support one another”‘and
furthermoresets “the example of believers in their mutual sympathy and
compassion as one body that collectively cares for any ailing organ until it
recovers.”> The Sunnah provides many examples of this and by doing so
sets the foundations of such a united spirit:

e Each Muslim is a brother of his fellow Muslim and should not
oppress, disdain or abandon him; it is sufficient evil for a Muslim to
demean his brother [in faith]; a Muslim is his whole sanctuary,
property and character.

e God does not bestow mercy on someone who does not show mercy
to others.

e  God but bestows mercy on His merciful servants.

e A believer can never be a slanderer, a blasphemer, or an obscene or

vulgar person.
www.pathagar.com
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e The most faithful among the believers are the ones with the best
morals and the best of you are the best for their wives.

Bearing this in mind and more specifically in relation to wives, the Sunnah
traditions report that the Messenger strongly rebuked a husband who
beat his wife: “One of you continues to beat his wife as a slave and is not
ashamed to keep cuddling her.”® He also said, “so many women who
come to Muhammad’s family bemoan [the abuse by] their husbands, and
those are not the best of you.”” The Prophet himself set the highest
example of kindness, compassion, dignity, and benevolence: “He never
extended his hand to hurt a woman, or a servant or anyone else...”®

Thus in light o f these general premises, we should examine the issue of
“chastisement” carefully, and its place in familial, marital, and paternal
relations, so as to identify the real notion of what “chastisement” actually
means, and the authentic Islamic familial organization that sustains the
structure of the Muslim family, particularly in the contemporary world.
Such a system needs to achieve a relationship based on “repose, affection
and compassion”so as to create a strong and solid family that provides a
safe, spiritual, emotional, and psychological environment where the
Muslim child can grow up strong, honest, and competent, responsive to
the challenges of time and space.

The issue of “chastisement” is therefore closely linked to the structures of
the family and human relations and receives particular attention because
it is mentioned in the Qur'an and because its historical and traditional*
interpretations were purported by most people to denote a physical act
such as slapping, hitting, beating, striking, punching, etc. This would
definitely produce a strong sense of pain and humiliation, regardless of
the extent of the physical suffering itself. Furthermore, the instrument of
the action was seen to vary; according to some fatwa, it could consist of a
few strokes with a siwak (a light twig used to clean the teeth) to
something similar, such as a “toothbrush” or “pencil” as interpreted by
AbdAllah ibn Abbas in responding to an enquiry regarding the
interpretation of the “mild chastisement,” according to a narrative related
by Ata ibn Abbas. Such a “chastisement” was therefore seen more in the
way of a reproach or an expression of discontent and annoyance, rather
than an expression of humiliation and pain. On the other hand, we find
that some fatwa employed an extreme definition of “chastisement” as
that which “must not exceed forty strokes,” and, in addition, with “no
retribution between the man and his wife...”’
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Let us now examine the Qur'anicverse referring to the issue of
“chastisement” which reads as follows:

Men are the protectors and maintainers of women, 1% pecause God
has given the one more than the other, and because of the
sustenance they provide from their own means. And the righteous
women are the truly devout ones, who guard the intimacy which God
has [ordained to be] guarded. And as for those women whose ill-will
you have reason to fear, caution them [first]; then leave them alone in
bed; then chastise [idribuhunna] them; and if thereupon they pay you
heed,-do not seek to harm them. Behold, God is indeed Most High,
Great! If you fear a rift between the two of them, appoint two
arbiters: one from his family and another from hers; if they wish for
peace, God will bring about their reconciliation: for God has full
knowledge, and is [thoroughly] acquainted with all things. (4: 34-35)

Firstly, to understand this verse correctly, it is necessary to place it in the
general framework of family structure and relations in Islam, so as to
grasp its true implications within the higher aims, objectives and purposes
of the Revelation. Secondly the verse must be interpreted in the light of
other related Qur'anic verses:

O mankind! Reverence your Guardian-Lord, Who created you from a
single person, created [of a similar nature] his mate, and from the two
of them scattered countless men and women; reverence God through
Whom you demand [your mutual rights], and reverence the wombs
[that bore and delivered you]: for God ever watches over you. (4: 1)

And among His signs is that He created for you mates from among
yourselves, that you may dwell in repose with them, and He has
rendered affection and compassion between you: verily in that are
signs for those who ponder. (30: 21)

When you divorce women, and they fulfill the term of their iddah
[waiting period] either take them back on equitable terms or release
them on equitable terms; but do not take them back to injure them,
or to take undue advantage; if anyone does that, he wrongs his own
soul. Do not take God’s signs as mockery, but solemnly celebrate
God'’s bounties to you, and that He sent down to you the Book [of
Revelation] and Wisdom [of the Messenger] for your instruction, and
fear God, and know that God is All Knowledgeable and [thoroughly]
acquainted with all things. (2:231)
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O you who attain tq faith! When you marry believing women, and
then divorce them before you have touched them [in a due
intercourse], they owe you no iddah that you have to count in respect
of them; so give them a present, and release them in a dignified
manner. (33:49)

The divorce is [permissible only] twice, after that the parties should
either hold together on equitable terms or separate with dignity. It is
unlawful for you [men] to take back any of your gifts [from your
wives], save when both parties fear that they would be unable to
maintain the limits ordained by God [for example, to treat each other
fairly]. If you [judges] do indeed fear that they would be unable to
maintain the limits ordained by God, there is no blame on either of
them if she gives up something in return for her release. These are the
limits ordained by God; so do not breach them. If any do breach the
limits ordained by God, such persons wrong [themselves as well as
others]. (2:229)

If we read the above verses in the light of the collective injunctions of the
Shari'ahand the overall Prophetic ideals and traditions, we find that the
real spirit of the marital relationship is shaped by the sentiments of
“affection” and “compassion” and the obligations of “patronage,” so that
the governing factors in such a relationship are “affection, compassion,
and benevolence.”

We come thereby to realize the- real reason for and meaning of
“chastisement,” its implied consequences of humiliation and pain, and the
position of this issue in regards to marital relations in Islam, especially the
ideal of a system designed to promote mutual respect and love between
spouses and to solve their problems. The conclusions are highly significant
considering the reality of social relations in contemporary Muslim
societies, where sadly women are often exposed to mental and physical
cruelty as well as oppression. Indeed the perpetrators of such practices
attempt to find justifications in the misreading of certain antiquated
fatwa granting the husband, as the head of the family, an extensive
mandate in family matters. Such a perception of family relations ignores
the established foundations of this institution that is, compassion,
solidarity, cooperation, and integration. If we are to avoid women and the
family being deemed to be the mere property of men, the meaning of
such texts must not be misinterpreted, taken out of context, or exploited.
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Typical living conditions in the past restricted the capacity and role of
women to the family spheres, burdened men with extra obligations, and
delegated extra powers to them in managing their family matters,
especially in the cities. Muscular capability was the major means of
earning a living and keeping the family secure. However, housekeeping
and family needs exhausted the woman’s energy and time. It is likely that
such restrictions would have limited women’s sophistication, curtailed
their interests, weakened their perception, isolated them from the world
beyond their family realms, and imbued them with a particularly naive
mentality. Although society then did not question man’s excessive
authority in the family structure, the situation of today's' world differs
substantially in its means, capabilities, as well as opportunities. Today’s
educational, technological, cultural, and global perspectives offer women
better productivity, the opportunity of economic independence, and an
intellectual and technical capability that transcends the small sphere of
the family matters of yesterday. Thus, the historical portrait of the family,
with its structural limitations of the past, seems unable to exemplify the
aspirations of the family members or to represent their roles and
potentials today. In order to avoid tensions and conflicts in family
relations and to re-establish the concepts and the values that enable each
member of the family to pursue her/his prospective roles, whilst
complementing the roles of other members, we have to re-examine our
own perception of the family structure within the context of today’s
reality.

Whilst examining the issue of “chastisement” more deeply, | could see
that the kernel of the debate, and a foreseeable inherent problem, lay in
the interpretation of the Arabic root verb daraba (to chastise) in the
Qur'an as to imply “suffering,” “humiliation,” and physical “pain,” as a
means to force the wife to acquiesce to her husband’s will, or to coerce
her into obedience and loyalty, regardless of the extent of the pain and
suffering she may thus undergo. The underlying assumption governing
this situation stipulates that the Muslim wife, as in certain religions and
cultures, has no means of exit from the marriage, no matter what the
circumstances, and can never obtain a dignified release, or an equitable
divorce, without her husband’s consent. Accordingly, the reasoning goes,
she should be subjugated or compelled to tolerate her husband’s
acrimonious behavior and to comply with his dictates. If this were the
case, chastisement as “suffering,” “humiliation,” and physical “pain,”
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would seem to be an effective means to resolve, or rather to subdue,
marital problems!

However, we have established that the above representation does not
subscribe to the principles of the Shari’ah which base the family structure

n “affection” and “compassion,” support its cohesion, and maintain its
identity. Thus, family membership in Islam is by choice: coercion,
repression or abuse is not tolerated, and each spouse has the right to
leave the family and terminate the marital bond, especially when it
becomes harmful. At least, separation is less detrimental to family
members than a relationship based on hate, discord, and acrimony. In
these circumstances, the Shari‘ah grants the husband the right to seek
Talag (divorce) and grants the wife the right to seek khula
(disengagement or release). In the latter case, the wife has the choice of
being released from the marriage contract by agreeing to return the
dowry that she received from her husband in the contract or part of it (as
a limit), so that the husband’s greed for her personal wealth or that of her
family does not provide an excuse for abuse or result in the disintegration
of the family.*!

I”

Hence, compulsion or physical “chastisement” can never be a means of
maintaining the spirit of affection between spouses, or to promote
intimacy and trust between them. Besides, the study of the steps put
forward in the relevant Qur’anic verses (4:34-35) will reveal two routes to
a remedy which aim to resolve marital problems and to seek
reconciliation, espeCIally when the wife shows a tendency to rebellion and
unjust rejection of the marital bond.

The first step is to resolve disputes between spouses without the
intervention or mediation of a third party. This step is to be initiated and
pursued by the husband and should proceed through three stages: (1) to
caution; (2) to refuse to share the marital bed; and (3) to eventually
“chastise.” Second, when such efforts fail to bring about peace and
reconciliation, both spouses should seek arbiters from their respective
families to help them heal the rift, to advise them, and to prescribe
remedies for the various problems afflicting them, in accordance with the
following verse:

If you fear a rift between the two of them, appoint two arbiters: one
from his family and another from hers; if they wish for peace, God will
bring about their reconciliation: for God has full knowledge, and is
[thoroughly] acquainted with all things. (4:35)
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All in all, the Qur’anic recommendations seek to effect reconciliation and
to make peace between spouses, based on the right facts, using positive
initiatives, and in an effective manner. So when the wife shows signs of
disaffection and defiance, the Qur'an ordains the husband to counsel,
plead and perhaps remonstrance with her. This will give him ample
opportunity to communicate his concerns, to clarify differences, to
explore possible solutions, to demonstrate his keen interest in
maintaining their marriage on equitable terms, and eventually to make
clear the potentially unpleasant outcome of divorce. Therefore, to resolve
any marital discord, the initial effort emphasizes dialog, exchange, and
advice during which time the wife must not fall into the trap of
complacency feeling that issues can remain as they are because at the
end of the day her sexual appeal and/or the husband’s affection or desire
for her will prevail. Thus communication and dialog are the first steps
which shouldbe undertaken toward resolving any marital discord, rather
than the wife resorting to her feminine appeal and the sexual needs of
her husband. Yet, if she does not heed such counsel out of ignorance or
arrogance, it is then deemed necessary for the husband to proceed
further along this route, that is, to take a different action, rather than
merely to counsel or remonstrance with her. At this point, he should
“refuse to share the marital bed,” which will confirm that she cannot
count on his weakness, impatience, or desire for her. Taking note of his
lack of interest in her, she will intuitively realize the gravity of the
situation and the seriousness of the consequences. This will, in turn, offer
her a window of opportunity to rethink the whole situation, to realize that
she has reached a crossroads, and to work to help find a way out of the
discord so as to re-establish the state of “affection” and “compassion”
between both spouses. On the other hand, if the wife stubbornly
maintains her position of rejection despite the above attempts at a
remedy by the husband, then there should be no doubt that the marriage
is in jeopardy, and the threat of disintegration looming on the horizon; as
such both parties should realize the seriousness of the situation and take
positive action immediately.

At this critical point, the inevitable question arises: what can be done to
make spouses who have reached such a precarious stage appreciate the
real danger to their marriage, namely the threat of divorce, and to stop
the rift passing into the private realm of mediation or arbitration by a
third party such as members of their respective families?

www.pathagar.com



oy FAACAR oo A

It is at this critical juncture, that the next step to resolve the dispute,
before seeking the intervention of arbiters, can be taken and that is to
“chastise” {Arabic root verb: daraba) as in the above-cited verse (4:34).
The cornerstone of my study and for me the heart of the matter lies in the
interpretation of the verb daraba, particularly in the context of seeking
reconciliation between estranged spouses, after the husband has
attempted to restore peace and accord verbally, by cautioning the wife,
and physically by refusing to share the marital bed, thereby expressing his
displeasure."

Is darb here construed to mean to slap, to hit, to flog, to strike, or any
other related manner of physical castigation (which inflicts suffering, pain,
and disgrace) to force a woman to maintain marital ties against her own
will? If this is true, what is the purpose of this subjugation? Does
subjugation of women by means of pain and disgrace help to reinstate
affection and fidelity, or succeed in protecting the family structure from
collapse and disintegration? Can this measure subdue wives, who are well
versed in their rights and force them to stay oppressed by abusive
husbands, or condone such a hostile and violent relationship? Or will they
resort to what they are entitled to in Islam, to exit by a dignified release
{khula)? And if this is the case, can there be any room for repression or
subjugation in the marital relationship, which is far more likely to
undermine the family structure and to expedite its collapse?

THE VERB DARABA

If it can be shown that the verb daraba does not denote the infliction of
physical or psychological pain, and that this Qur'anic idiom might be
misunderstood by some husbands to justify their cruelty towards their
wives, who are, in turn, obliged to endure such abuses owing to their
concern for their children, or their social or financial insecurity, how, then,
should this “idiom” be construed?**

This matter should be examined comprehensively and with true
knowledge of its various dimensions and connotations without jumping to
quick conclusions. The Qur'anicsteps that deal with the idiom
daraba/darb are focused on how to reconcile spouses in a way that
promotes affection, compassion, and intimacy, restoring the objective of
marriage. These steps do not yet seek the last resort: the arbitration by
referees from the spouses’ families. Therefore, if the purpose and steps of
the Qur'an do not allow any excuse for violence, injury or pain in resolving
marital problems, what, then, is the true interpretation of this verb? Does
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it mean pain in the allegorical or metaphorical sense? For daraba is used
as a transitive verb in the Qur'an, for example “God propounds [to you]
the parable..” (16:75 and 76), and as an intransitive verb, for example
“when you travel through the earth ..”(4:101), where an auxiliary
preposition is added to the verb.

If we are to accept the interpretation of this verb as a few gentle light
strokes or taps with a siwak or something similar, such as a “toothbrush”
or a “pencil,” as rendered by Ibn Abbas, then this meaning does not
include punishment, injury, or pain. Rather, it implies a gentle physical
expression of gravity, frustration, or disinterest in the wife by a husband
who no longer shares the marital bed. Such.an expression is the opposite
of touching or cuddling which implies warmth and intimacy. This
interpretation is reasonable since it does not entail any damage to human
dignity and due respect between spouses who are virtually bound by
marital ties, of nuptial association. The above perception does not
associate “chastisement” with disgrace, injury or pain. In contrast, the
view of some other jurists, as shown in their fatwa, does not necessarily
follow this line of thinking, especially when they stipulate that darbshould
“not exceed twenty or forty strokes,” regardless of the extent and
application of these strokes, that is, “whether they are applied to
different parts of her body or not, injure organs or not, cause a bone
fracture or not, and whether she will survive them or not!”*?

However, in spite of the moderate interpretation of Ibn Abbas, it still
provides a loophole for misunderstanding which has been manipulated in
the past to justify abusive and violent conduct, and can still be exploited
today to inflict pain on women under the auspices of the fatwa of gentle
strokes. Therefore, both the perception and resolution should leave no
chance of misreading the real concept of daraba and should allow no
misconduct or abuse of that concept. Such precautions certainly fit the
true purposes of the Shari’ah in establishing the family on the basis of
affection, compassion, and dignity.

As a result, | have committed myself to reevaluating the whole question in
terms of its methodological framework, (presented earlier in this study),
regarding the eternity of the Revelation and the Message, the necessity to
grasp the relevant Divine norms, the peculiarity of time and space, and
the imperative of an objective and disciplined analysis of the matter
under consideration. | have, therefore, endeavored to examine the
different connotations of the verb daraba and its various derivations in
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the Qur’an, since it is a sound approach to use the Qur’an to interpret the
Qur’an. The best exegesis of the Glorious Qur'an can be produced by the
Revelation itself and fine-tuned by the higher objectives and intents
{magqasid) of the Shari’ah.

The compilation of the various connotations of daraba and its derivatives
in the Qur'an produces approximately seventeen distinct nuances as
shown in the following verses:

God propounds [to you] the parable... (16:75,76,112; 66:11)

When [Jesus] the son of Mary is held up as an example, behold, your
people raise a.clamor thereat [in ridicule]! (43:57)

See what similes they strike for thee: but they have gone astray, and
never can they find a way. (17:48)

Do not invent similitudes for God: for God knows, and you know not.
(16:74)
When you travel through the earth ... (4:101)

Then We covered their ears, for a number of years, in the Cave, [so
that they did not hear]. (18:11)

Shall We then take away the Revelation from you and repel [you],
because you are a people transgressing beyond bounds? (43:5)

.. they should draw their veils over their bosoms ... and that they
should not strike their feet so as to draw attention to their hidden
ornaments ... (24:31)

... Travel by night with My servants, and strike a dry [solid] path for
them ... (20:77)

Then We told Moses: Strike the sea with your staff. So it divided and
each separate part resembled the huge firm mass of a mountain.
(26:63) ’

God does not disdain to use the similitude of things, lowest as well as
highest ... (2:26)

And remember Moses prayed for water for his people; We said:
“Strike the rock with your staff.” Then there gushed forth from it
twelve springs ... (2:60)

www.pathagar.com



FANITAR ST T Sud

.. they were covered with humiliation and misery, they drew on
themselves the wrath of God ... (2:61)

Disgrace covers them [like a tent] ... (3:112)

But how [will it be] when the angels take their souls at death, and
smite their faces and their backs? (47:27)

... | will instill terror into the hearts of the unbelievers: you smite
above their necks and smite all their finger-tips off them. (8:12)

And take in your hand a raceme [bunch]" of soft leaves and stroke
therewith: and break not your oath ... (38:44)

Therefore, when you encounter the unbelievers [in hostility] smite
their necks; at length, when you have thoroughly subdued them, bind
a bond firmly on them ... (47:4)

O you who attain to faith! When you go abroad in the cause of God,
investigate carefully ... (4:94)

.. So a wall shall be erected between them, with a gate therein.
Within it will be mercy throughout, and outside it, all alongside, will
be [wrath] and punishment! (57:13)

Then did he turn upon them [idols] striking them with the right hand.
(37:93)

If we examine the above verses, we note that the root verb (idiom)
daraba (transitive and intransitive) has several figurative or allegorical
connotations. It can mean to isolate, to separate, to depart, to distance,
to exclude, to move away, etc. When something is subjected to such
action, that means it is to be extracted, distinguished, and presented as a
clear example. The verb daraba:"

in regard to the land denotes to travel or to depart

in regard to the ear, it means to block it or prevent it from hearing

in regard to the Qur’an, it means to neglect, ignore and to abandon it
in regard to truth and falsehood it means to make either of them
evident and to distinguish one from the other

in regard to the veil it means the drawing of the head-covering over
the bosoms

in regard to seas or rivers it means to strike a path through the water
pushing it aside

in regard to erecting a wall it means to partition or separate
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e inregard to people it means to be overshadowed by ignominy

e in regard to the feet, necks, faces, backs, it means to cut, to slash,
and to strike

e whereas, in the rest of the verses, it means to impel, to shock, to slap,
or to damage

Thus, the general connotations of the root verb daraba in the "Qur’anic
parlance mean to separate, to distance, to depart, to abandon, and so
forth.”

SEPARATION AND SECLUSION

What, then, should be the appropriate interpretation of this verb daraba
when it is applied to the resolution of marital problems and the
restoration of love and harmony between estranged spouses?

.. And as for those women whose ill-will you have reason to fear,
caution them [first]; then leave them alone in bed; then chastise
[idribuhunna] them; and if thereupon they pay you heed, do not seek
to harm them. Behold, God is indeed Most High, Great! (4:34)

Considering the context, the purpose of this verse is reconciliation in a
dignified manner and without coercion or intimidation as each spouse has
the ability and the right to dissolve the relationship.

Therefore, the meaning of darb cannot imply the infliction of injury, pain,
or disgrace. The most straightforward interpretation is hence that of
departure, separation or seclusion. This arrangement, where the
estranged husband deserts his wife altogether for some time, helps to
bring the situation to a possible resolution because it is the final step
beyond cautioning her and refusing to share her bed. Now, whilst the
husband is away, the wife has ample opportunity to rethink the whole
situation, to ponder the eventual consequences, and to realize the
inevitable outcome of rejection, namely, divorce. At this point she must
carefully decide if she would prefer to be separated permanently from her
husband or be returned to the marital state. It is the moment of truth and
if she is the party in the wrong, she has the choice to see reason and win
back her estranged husband before it is too late.

Therefore, darb in the context of improving a difficult marital relationship
and restoring harmony should be construed as to “leave” the marital
home, to “move away” or “separate” from the wife. This is the last resort
which is to be taken before seeking the mediation of arbiters from the
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respective families of each spouse. If this attempt, in turn, does not
manage to heal the rupture and restore peace, then both parties should
face the eventual choice: “...the parties should either hold together on
equitable terms or separate with dignity”(2:229)

"The above analysis of the verb daraba is consistent and in tune with the
Prophetic tradition and actual practice of the Prophet, as attested in the
narrative which related that the Prophet moved away from his wives
when they rebelled after their demands for a better standard of living
were denied. The Prophet retired to a place in the house known as al-
mashrabah for a month and offered them the choice to accept the
standard .of living he could afford, and so to stay together, or to be
released from the marriage contract and separate with dignity. This
incident is addressed in the Qur'an:

O Prophet! Declare to your consorts: “if it be that you desire the
worldly life and its dazzle, then come! | will provide for your delight
ond release you in a handsome manner. But if you seek God and His
Messenger, and the Home of the hereafter, verily God has set up for
the doers of good amongst you a great reward.” (33:28-29)

Throughout this experience, the Prophet never inflicted injury, pain or
insult on any of them. Therefore, when the consorts of the Prophet
realized the seriousness of the situation, sensed the wrath of their own
families, and missed his relationship and intimacy, that was enough to
inspire them to be content with the lifestyle that the Prophet offered.*®

The Prophet spent one month in seclusion before advising their families
of the matter and before giving them the choice of compliance or
separation. Only then did they recognize their error, and, having found
themselves on the threshold of divorce, returned to the dignity of
acceptance. As a result, the interpretation of daraba in the actual
practice of the Prophet was to seclude, to move away, and to distance
himself from them. That is consistent, on the one hand, with the
psychological nature of the matter, and on the other, with the common
understanding of the various Qur’anic usages of the root verb daraba and
its abstractions, derivatives, and figuratives. Also, this perception does not
contradict the exegesis of Ibn Abbas because he cautions husbands that
their expression of anger should not exceed a few light touches with a
siwak, or the like. Evidently, this very gentle expression would probably be
adequate to express the husband’s discontent. Yet, it is not clear how
such light touches, as interpreted by Ibn Abbas, in this latter stage of
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marital discord, would be sufficient to convey the true gravity of the
deadlock and its consequences, without going a decisive step further by
refusing to share the marital bed, in order to reach reconciliation or seek
separation!”

CONCLUSION

IN CONCLUSION, according to the Qur’anic recommendations to restore
the marital relationship after the eruption of ill-will and conflict, 1 have
proposed that the true reading of the Qur’anic idiom daraba directs the
husband to “move away” from the wife, to “distance” himself from the
wife and to “depart” from the marital home as a last attempt to restore
her to reason and help her realize the gravity of recalcitrance and its
potential consequences for her and their children. The connotations of
departure and seclusion are more readily acceptable and more
compatible with the Qur'anic parlance than the association of physical
injury, psychological pain, and disgrace. The latter does not result in a
dignified marital relationship, or promote human dignity, nor does it
create “affection” and “compassion,” which are the foundations of a
lasting marriage, especially in the light of the values, prospects, and views
of the present era. The analysis outlined in this paper is well supported by
the actual practice of the Prophet. It is an effective emotional remedy
that accomplishes the purposes and objectives of Istam in establishing the
family structure on a basis of affection, and compassion, and maintains
the family as a wholesome environment that nourishes the children
spiritually, morally, emotionally, and intellectually.

Obviously, many of our Ummah’s present notions are inadequate and
erroneous. This is caused by a history of conflicts between its factions as
well as the influence of some non-islamic cultures and philosophies which
cloud the Ummah’s present vision. Moreover, the understanding of
Revelation and its objectives and application as they relate to everyday
life is affected by prevailing human knowledge in accordance with the
time and place in which it is set. It is necessary, therefore, for the scholars
of our time to pursue wisely and relentlessly their critical investigation of
such issues liberating the Ummah’snotions and realizing the Shari’ah’s
intents. Finally, the conclusions that | have drawn in this paper and also in
others dealing with similar issues are within the framework of ijtihad
using a holistic approach to Islamic law. | hope that such will always be
the attitude and approach of students and scholars of Islam.
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